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e are glad to present fourth issue of IP and Business!
New issue presents unified and comprehensive
overview of the world of intellectual property
rights. It aims at describing and analyzing current
news from the world of IP and Business.
In brand licensing we will come to know about process of creating and
managing contracts between the owner of a brand and a company or
individual, Like Disney has recently joined hands with ITC’s Personal
Care brand Fiama Di Wills.
In IP and Finance category talking about invention reward from as a
successful patented invention can be vast, but the chance of obtaining a
truly successful patent are very slim.
In innovation world IP now China speeds towards becoming an
innovation-based economy, foreign businesses have no choice but to
engage with the Chinese IP system.
In knowledge series, it will provide knowledge on pharmaceuticals
industry and Intellectual property rights. A number of critical forces are
affecting the pharmaceutical industry.

Happy Reading!!

Cheshta Sharma

EDITOR IN CHIEF
July 2010
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BLOG ENTRY
TRADEMARK TAXATION
As Trademark Licensing evolves in India, we see an emergence of increase of taxation problem on marketing intangibles.
Trademark Licensing has become very important in various industries like automobiles, FMCG and pharmaceuticals

HARSH VARDHANA SINGH , DDG, WTO
ADDRESSES AT FICCI
FICCI and Centre for WTO Studies jointly organized a special address by
Dr. Harsha Vardhan Singh , Deputy Director General , WTO on 3rd June
2010 on “WTO Doha Round Negotiations : The way forward and where
does the balance lies?”

To read the complete blog entry, visit http://www.ipandbusiness.com

SEMINAR ON PROPOSED ACTA AND TRIPS: ISSUES
AND IMPLICATIONS AT FICCI CONCLUDED
Seminar on Proposed ACTA and TRIPS: Issues and Implications at FICCI concluded
on 28th May 2010 at heated house of discussion.
The seminar was organized in the wake of the European Union’s (EU) recently
released consolidated draft text of the proposed Anti-Counterfeiting Trade
Agreement.

To read the complete blog entry, visit http://www.ipandbusiness.com
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BEAUTIFUL
Brand licensing is just
like sex. Good cross
licensing can turn the
product look more
beautiful. Ugly sex,
on the other hand,
leaves both sides
mystified as to why it
happened with neither
party wanting to talk
about it any more.

www.ipandbussiness.com
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THE

UGLY
“Brand licensing is the process of
creating and managing contracts
between the owner of abrand and a
company or individual who wants to use
the brand in association with a product,
for an agreed period of time, within an
agreed territory”

D

Disney and ITC
isney’s
famous
aspirational
brand
– Hannah Montana
has
undoubtedly
established
itself
as one of the leading twin icons in the
country. Keeping the potential in mind,
Disney has recently joined hands with
ITC’s Personal Care brand Fiama Di
Wills to launch a special “Shine in
Style” fashion pack featuring the Disney
character.
The pact between the FMCG major and
the popular character, points out how
FMCG brands are making the most of
licensing to introduce new brands and
engage the target customers by offering
what connects with them the best. Let’s
study this case further to decipher
relevant and significant facts.

July 2010
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C
CWG 2010

ommonwealth Games
are around the corner
and in an effort to
reach out to a wider
audience and promote
the games, the Organising Committee
Commonwealth Games 2010 Delhi
(OC CWG Delhi 2010) has come up
with ‘The Delhi 2010 Licensing and
Merchandising Programme.’ Under the
programme, the committee is seeking
to appoint an official merchandise
concessionaire to design, build and
operate the online retail shop and gamestime venue concessions and superstores

licensee or licensees. And they are Delhi 2010 logo, 2010 Commonwealth games
mascot – Shera, games pictograms, signature elements and team India Logo.
Sports enthusiasts are already familiar with the IPs and have developed an affinity
towards them. Manufacturers and retailers can cash in on this great opportunity, which
will eventually aid in enhancing the whole look and feel of the event by increasing
the fan base

Nick and Zapak Games

(to be located at Delhi-Jawaharlal Nehru
Sports Complex) that will retail licensed
merchandise. The licensed merchandise
will encourage hype, fun and frolic
around the historic event and create
enthusiasm and excitement among the
people. Commonwealth Games are set
to create history in Delhi from October
3, 2010 to October 14, 2010.
There are five intellectual properties
(brand properties) related to the games
that can be leveraged by an appointed

T

he famous international
race car, speeds its way
into India. Nick, India’s
leading
entertainment
channel, adds more
reason for kids to smile this summer!
Partnering with Zapak Games, Nick
India has introduced Roary the Racing
Car range in the Indian Markets. This
range of toys also marks the launch
of the 1st ever Roary product to be

www.ipandbussiness.com
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launched in India. Roary, is one of most
recognized TV properties internationally
and Nick has obtained the exclusive
rights for Roary toys in India. This range
will include 8 different types of racing
cars, with range starting from Rs. 399 for
the single die-casts going up to Rs. 5999
for the Deluxe Silver hatch Race track.
For the technologically advanced, this
range also includes Remote controlled
Roary.
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Samsonite and “MY Name is Khan”

amsonite entered into a
co-branding
initiative
with the box-office hit
2010 – My Name is Khan.
“The personality of Shah
Rukh Khan, the actor in the film fits
with Samsonite, so we have decided to
go in for a co-branding exercise with the
film,” says Samsonite spokesperson.
The $1.2-billion corporation has plans to
open 20 exclusive Samsonite Business
stores in high streets and business
districts such as Nariman Point in
Mumbai to target the traveler segment.
“We are expecting business travel to

Life’s a journey

contribute 35 per cent of our turnover
in the next three years. Right now, it is
between 6 and 7 per cent of the turnover”
adds the spokesperson.

T H E U GLY
One of the current siren songs of
marketing is the opportunity to earn
some extra money by licensing your
brand name. Someone comes up to you
and offers you a deal you can’t refuse.
After all, you’re playing with other
people’s money. It’s also long-term
trouble for your brand.
The main cause of ugly licensing is
short-term thinking applied to long-term
opportunities. This is definitely true when
it comes to the licensing agreement itself
where a compromise can come back
to haunt either side. Like any healthy
sexual relationship, licensing essentially
only works if everybody wins. The
winning is a virtuous circle starting with
the consumer who receives value for a
product they buy from the retailer who
takes their margin and pays the

July 2010

licensee who takes a profit and pays a
royalty to the brand owner who in turn
puts more money into making the brand
valuable for the consumer.
Designers aren’t content to merely dress
their customers anymore. They want to
furnish their clients’ homes, outfit their
children and formulate the shade of
lipstick they wear. American designer
Ralph Lauren was a pioneer in the
“lifestyle brand” trend in the 1980s, but
nearly every A-list designer today, from
Giorgio Armani to Stella McCartney, has
his or her name on sunglasses, jewelry,
handbags and perfume.
When it works licensing can create
some unlikely bedfellows with fierce
competitors in some markets working
together on a shared brand.
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“

NEED IS
MONEY

A

How can your expenditure centers be
converted into profit centers? How
investment into R&D department of the
company can be converted into profit
building center? Answer is obviously
through protecting your intellectual
property i.e. patenting your inventions
and findings. But the long complex
procedures and expenditure often
causes dilemma whether to patent
particular technology or not. My
only aim is to earn money, but is my
invention worth patenting so that I can
make money ?
Pitkethly once argued “patents are
like lotteries, in which there are a few
prizes and a great many blanks”

www.ipandbussiness.com

successful utilization and commercialization
of inventions is akin to playing the lottery
– while the reward from a successful
patented invention can be vast, the chance
of obtaining a truly successful patent is slim.
On the one hand, the individual inventor or the patent owner
considers his invention as a ticket to considerable financial
rewards. Indeed, to many researchers and inventors, a patented
technology is considered a benchmark of commercial success,
merely because it is patented. We all like to believe that our
patent could become that next pharmaceutical blockbuster, such
as Lipitor that generated sales of more than $ 8.5 US Billion in
2002 (IMS Health 2003).
On the other hand, observations prove that only fraction of
patented inventions are exploited commercially and are turned
into profit making business. Let’s discuss the framework
required for identifying inventions worth patenting.

“
12

Does the invention have Longevity?
Is the invention useful for people in long run? The invention
has to be useful not only today but years later so that it can
be licensed into market and exploited in manner that even
infringers can be caught.

July 2010
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RCom may allow users to create own music tones
Reliance Communications (RCom) is in talks with Hyderabad-based Altruist Technologies to create an open source network
to allow its 105 million wireless subscribers (GSM and CDMA networks) to create their own content for mobile devices.
Initially, RCom users will be able to create their own caller tunes and ringtones by uploading the content through RCom’s
web interface.
The technology developed by Altruist will enable the customer content to be edited, linked and activated on the user’s mobile
connection. RCom sees major utilisation of this technology to expand its caller tune and ringtone catalogue. It currently
acquires its musical content through licensing agreements with various content providers in India and abroad. It has a vast
music library, with over 350,000 caller tunes and ringtones. This alliance will allow RCom to acquire user-generated mobile
content on a large scale without investing in content acquisition costs.

Does the invention provide licensing or business opportunities?
Money can only be earned by licensing into market or even cross licensing with
competitors, thereby providing a greater scope of design freedom. Patents on technical
infrastructure often provide licensing opportunities to non-competitors outside of the
patentee’s primary business space. This creates a source of additional return on the
investment without giving up the competitive advantages provided by the patent in the
patentee’s markets. In some instances, patents may serve as the core of a new business
opportunity that can be spun out of the company.

Are others likely to infringe?
A primary solution to a major technical problem, may provide a powerful blocking
patent, whereas a “one of many” solution generally adds value in a portfolio built
around a product or technology infrastructure. Even if the invention is not itself a
candidate for a blocking patent, consider whether it can, together with a number of
other patents form a sufficient “mine field” of protection around the patentee’s business
space. This approach is commonly used in patent licensing pools that cluster around a
technology standard. Further, patents on second and third best solutions, even if they
are not going to be in the patentee’s own products, can form effective barriers to entry
by increasing the cost to others to design around.

high level “service offering” patents
that describe the functional aspects
of the patentee’s services or products,
independent of specific technical
architecture of implementation.

Recent efforts in India
To ensure that its technologies end
up benefiting the society and are
commercialized on a larger scale, the
Indian Institute of Technology-Bombay
(IIT-B), has streamlined its technology
licensing process.

Can infringement be cost effectively detected, particularly
before litigation?
Duplication of “customer facing” technology or features (e.g.,end user products or
services, user interface features, business methods) is easier to detect and confirm
infringement. This increases the likelihood of efficient enforcement and reduces
the costs associated with convincing an infringer to cease or take a license. Patents
on internal technical architectures, such as chip structures, internal data processing
algorithms, and other “below the surface” features are more costly and difficult to
enforce as they often require access to a competitor’s engineering documentation,
source code or other trade secret material. In addition, patents on these types of
inventions often do not directly target ecommerce competitors who integrate software
and systems from other vendors to create their ecommerce business. Better are the

July 2010
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A website has been created to enable
interested parties and potential licensors
to review its research and development
efforts available for licensing, and
express their interest online. They
can view the details of the patents and
published patent applications, which
have not been licensed so far.
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D

esign, trademark and
patent are intellectual
properties
that
influence each other
and become the core
assets and ultimate commercial weapons
of the companies. Brand extensions may
be the most visible means of exploiting
intangibles.

YOUR BRAND IS
HAVING HIGH
INTELLECTUAL
ASSET BUT
MAY NOT BE
EXPLOITING IT
FOR FURTHER
BRAND EXTENSION.
HERE IS HOW TO
IDENTIFY THOSE
ASSETS AND
TURN THEM INTO
BUSINESS.
Businesses with great brands can license
their names and logos, or franchise
their operations, or co-brand with
noncompetitive, strategically suited
partners. Let us have a look at how great
brands are exploiting their intellectual
value.

July 2010

JUST DO IT

Nike, Inc. is a major publicly traded
sportswear and equipment supplier
based in the United States. The company
is headquartered near Beaverton,
Oregon, which is part of the Portland
metropolitan area. It is the world’s
leading supplier of athletic shoes and
apparel and a major manufacturer of
sports equipment.
The success of Nike brand was rooted
in trademark protection, design and
high technology in the footwear. Nike
utilized design patents and trademarks
to protect the core value of the brands.
Over the last three decades Nike had
thousands of U.S. intellectual property
rights covering components features
and designs used in various athletic and
leisure shoes.
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The Air Technology which was licensed
from NASA in group, Nike has the
right to make and sell footwear and
related goods. In 1997 some of the air
technology patents had expired and
competitors swamped into the market
with similar technology. The remaining
air technology and continuation-in-part
patents will remain enforceable until
2026. Key point is that Nike keeps
following an established policy of filing
patent application whenever possible
and utilizes the same to improve the
value of brands.
For trademarks, Nike treated the Nike
trademarks as the most valuable assets
and had registered them in over 100
countries. Nike has always defended
the trademarks against any infringement
vigorously.

www.ipandbussiness.com
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WARNER BROS.
CONSUMER
PRODUCTS
Warner Bros. Consumer Products drove revenues
in 2007 by tapping into its portfolio of perennial
classics, including Batman, Superman, HannaBarbera, Scooby-Doo, and Looney Tunes. Sales
efforts were also supported by global licensing
opportunities for the theatrical release of Harry
Potter and the Order of the Phoenix. The Harry
Potter brand was taken to a new level with the
announcement of a one-of-a-kind theme park, the
Wizarding World of Harry Potter, set to open at
Universal Studios, Florida.

WHIRLPOOL
CORP.

www.ipandbussiness.com

Whirlpool Corp. is the world’s leading
manufacturer and marketer of major home
appliances, with annual sales of more than $18
billion, more than 73,000 employees, and more
than 70 manufacturing and technology research
centers around the world.
The company markets Whirlpool, Maytag, Kitchen
Aid, Jenn-Air, Amana, Brastemp, Bauknecht, and
other major brand names to consumers in nearly
every country around the world. Its acquisition
of Maytag in 2006 gave Whirlpool a licensing
program that comprises strategic, equity-driven
brand extension licenses across its entire brand
portfolio: Maytag, Jenn-Air, Amana, Admiral, and
Magic Chef. Existing licensees continue to expand
their businesses in appliances, outdoor grills,
heating/air-conditioning and other home product
offerings

16
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COCA-COLA

will continue the development made with the recent launches of
the mens wear collection, which kicked off in Bloomingdale’s
in the United States in October 2007, and building sub-brands
such as the Playboy Physical collection, and the premium Icon
collection - both of which launched at the London store when it
opened last autumn.
Key sales drivers for Coca-Cola merchandise in 2007 were
retail programs in loungewear, drink ware, and the lip balm
categories. Also launched last year was Coca-Cola’s first
collection of merchandise made from recycled PET bottles
(RPET). The new collection uses RPET plastic from bottles
to produce eco-friendly apparel and accessories with plans for
aggressive expansion into hardliners with a focus on back-toschool, dorm living, and plus categories. This sustainability
program gives PET bottles an “after life” by transforming them
into products that consumers use every day and reinforces
the company’s commitment to environmental sustainability.
Retailer interest is described as “enthusiastic,” and is expected
to be sustained by a major activation on Earth Day 2008. Coke
merchandise will continue to focus on products that represent
a shared aspirational lifestyle with an emphasis on design and
story telling.

FERRARI

Last year saw new license deals with Dynastar and Lange for
skis and accessories and with Biciclo for mens, womens and
childrens bikes. Among the new product lines developed by
the existing Ferrari licensees—Puma, Mattel, Lego, Acer, and
Vertu among them—were special edition watches from Panerai
dedicated to Ferrari’s 60th anniversary, and a new mobile
phone from Motorola. Consumer products bearing the Ferrari
name range from eyewear, pens, pencils, perfume, clothing,
and mobile phones to laptop computers.

PLAYBOY
Playboy continues to focus its efforts in opening Playboy
fashion stores in key markets around the world. It currently has
eight stores in London, Hong Kong, Kuala Lumpur, Las Vegas
(two), Melbourne, Auckland, and Bangkok, and plans to open
at east three stores a year over the next three years. In terms of
product, Playboy is focusing on building new categories. This

July 2010
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COVER STORY

Fighting Fakes
An
Unsolved Battle

Trade in counterfeit goods causes significant financial losses to the right holders.
The Anti-Counterfeiting Trade Agreement (ACTA) is the newly proposed agreement
for establishing new international framework for enforcement of intellectual
property rights. The agreement aims to crack down on counterfeiting, copyright
violations and other intellectual property theft, and would cover everything from
fake pharmaceuticals to online piracy of music and movies. But critics fear it could
cripple technology companies by holding them responsible for copyright infringement
by their users.
July 2010
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I

ncrease in piracy has been
a

problem

since

long.

Liberalization and urbanization
in India have contributed to

the existing international frame work
set out by World Trade Organization
(WTO) and World Intellectual Property
Organization (WIPO).

a sharp rise in counterfeiting.

Counterfeit goods are not only flooding
domestic markets in familiar areas,
such as software, garments, electronics
and leather bags, but also in new areas,
including

pharmaceuticals,

food,

cosmetics and personal care products.
Counterfeiting

has

an

interesting

territorial pattern according to product
line. Counterfeit pharmaceuticals tend to

The agreement aims to crack down on
counterfeiting, copyright violations
and other intellectual property theft,
and would cover everything from fake
pharmaceuticals to online piracy of
music and movies. But critics fear it
could cripple technology companies by
holding them responsible for copyright
infringement by their users.

come from northern Indian states, while
Tamil Nadu in the south overflows with
unauthorized factory overruns of branded
garments intended for foreign markets.
Compounding this problem is a deluge
of Chinese counterfeit goods, from bulbs
and batteries to toys and tools. While
some of these counterfeiting activities
cause only financial losses, others in
the food and pharmaceutical sectors
pose a serious risk to public health.
The latest menace is counterfeiting of
mobile phones, which can be a serious
national security risk. The end loser
in all these activities is ultimately the
consumer. Trade in counterfeit goods
causes significant financial losses to the
right holders. It poses great threat to
sustainable economic development both
in developed and in developing countries.
Knowledge driven economics can get
affected in case of non-enforcement of
intellectual property rights.
The Anti - Counterfeiting Trade
Agreement (ACTA) is the newly
proposed agreement for establishing
new

international

framework

for

enforcement of intellectual property
rights.

Countries

can

join

on

a

voluntary basis and will create an
independent governing body outside

www.ipandbussiness.com

In 2006, Japan and the United States
launched the idea of a new plurilateral
treaty to help in the fight against
counterfeiting and piracy, the so-called
Anti-Counterfeiting Trade Agreement
(ACTA). The aim of the initiative was
to bring together those countries, both
developed and developing, that are
interested in fighting counterfeiting and
piracy, and to negotiate an agreement
that enhances international co-operation
and contains effective international
standards for enforcing intellectual
property rights.
Currently, the 8th round of negotiations
on the proposed was held in Wellington,
New Zealand from 12-16 April 2010,
hosted by New Zealand.
Participants in the negotiations included
Australia, Canada, the European
Union, represented by the European
Commission, The EU Presidency
(Spain) and EU Member States, Japan,
Korea, Mexico, Morocco, New Zealand,
Singapore, Switzerland and the United
States of America.
79 million worth articles were seized
at EU borders in 2007, in over 43.000
customs actions.

20

ACTA would
contribute to fighting
counterfeiting in three
ways

1.

Building
international
cooperation
leading
to
harmonized standards and better
communication between authorities.
This will build on coordinated anticounterfeiting work. The EU is already
doing with large partners like the US and
Japan. These standards would then be
spread to other countries if they wished to
sign up to ACTA. The EU has proposed
transitional mechanisms and technical
assistance to help advanced developing
countries join the pact in the future.

2.

Establishing
common
enforcement practices to
promote strong intellectual
property protection in coordination with
right holders and trading partners. The
EU is consistently pushing countries
like China to enforce anti-counterfeiting
legislation and to toughen the legal
penalties for intellectual property theft.
Closer coordination on international
benchmarks can reinforce this pressure;

3.

Creating a strong modern legal
framework which reflects the
changing nature of intellectual
property theft in the global economy,
including the rise of easy-to-copy digital
storage mediums and the increasing
danger of health threats from counterfeit
food and pharmaceutical drugs.

July 2010
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SOFTWARE

I

COUNTERFEITING IN INDIA

T and software industry
considered to be fastest
growing industry in India,
is severely hit by piracy and
counterfeiting. As the Indian
software and IT industry is expanding,
growth of software piracy is increasing
exponentially so that it has almost
become an industry in itself.
IT Hub of Delhi, Nehru Place is the
major business center in Delhi. This
is one place that host shops selling
computers and computer parts. Each
and every part of computer is available
in almost every range. You will be
amazed to see street hawkers selling
computer hardware as well as softwares
in the lawns of Nehru Place. Even before
Microsoft, the world’s biggest software
maker, launched Windows 7 in India,
pirated version of the company’s new
operating system was already selling at
this place just for Rs.50.
The software sold here even comes with
a warranty well, of sorts. “Bring it back
if there are installation problems. We’ll
refund your money or exchange the CD.”
Name a software and they have it. Ditto
for game CDs, MP3s to some extent,
and pirated VCDs to a lesser extent. “If
a particular title is not available, we will
get it for you” says another dealer.
Selling prices are not fixed, and vary
from customer to customer. There’s a

July 2010

flat rate of Rs 100 per CD, irrespective
of software content, for those used to
buying software from around here, and
thus knowing what benchmark to bargain
for. Operating systems are the best
grosser, with Windows ’98 topping the
list. As is understood, software used by
the home segment or SMEs is available
more readily. A Lotus SmartSuite might
be available, but will take more time to
purchase, because it will cost more.
Each individual dealer (the author spoke
to 15 such) sells eight to ten CDs a day
on an average—translating into a neat
profit of Rs 7,000-8,000 at the end of the
month. Multiply that with the number
of dealers on the prowl, and profits are
in the range of Rs 400,000 and that is a
conservative estimate.
Software piracy’ is defined as an act
of unauthorized copying, loading or
distribution of copyrighted software
in violation of the end-user license
agreement. The intent of a counterfeiter
is to deceive consumers into believing
that they are purchasing an original
software program. The counterfeit
software programs are first copied to a
CD or DVD and are then packed, sealed,
distributed and sold to consumers in
packaging which is identical to the
original packaging of the genuine
software program. Counterfeit versions
are also accompanied by copies of enduser license agreement, user instruction
manuals, registration cards and security

21

Impact of software
counterfeiting
Software counterfeiting has a farreaching effect on the Indian economy.
Not only does it affect the IP owners’
revenue, it also induces the purchasing
public to get into the habit of evading
tax.

Microsoft India
Spokesman said,
“The battle against
piracy is an ongoing one. A recent
report by KPMG
states that at least
60 percent of pirated
software comes with
malware.”
Software companies invest a lot of
money in developing their software
products, but receive no return on
investment from the sale of counterfeit
software products. Both the software
industry and the community at large are
affected. The loss in revenue can lead
to worker layoffs in related industries,
from manufacturers to resellers.

www.ipandbussiness.com
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The entire developed world, accounting
for half of world trade, is participating
in, and depends on, the economic
growth and resilience of industries
that rely on copyright, patent and trade
mark protection. Pervasive copyright
piracy and trade mark counterfeiting are
real in present danger to this engine of
economic growth. Whether online or
offline, the increasingly sophisticated
businesses of pirates and counterfeiters
are a direct threat to the economies of
societies reliant on intellectual property.

The entire developed world, accounting
for half of world trade, is participating
in, and depends on, the economic
growth and resilience of industries
that rely on copyright, patent and trade
mark protection. Pervasive copyright
piracy and trade mark counterfeiting are
real in present danger to this engine of
economic growth. Whether online or
offline, the increasingly sophisticated
businesses of pirates and counterfeiters
are a direct threat to the economies of
societies reliant on intellectual property.
For example, The International
Federation Phonographic Institute (IFPI)
cites a fall in music sales of around 30%
between 2004 and 2009. The worst
affected markets hit the countries where,
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despite the industries efforts, legitimate
digital services have had little chance to
take root. In Spain where legal problems
have frustrated the ability to take action
against piracy, sales fell by around 17%
in 2009 and the market is now at about
one third of its level in 2001
Current ACTA proposals would require
member states to impose liability on
internet service providers (ISPs) for
contributory copyright infringement and
for inducing infringement. Tucked inside
the draft are provisions that will prevent
people from bypassing digital locks on
the items they buy, that will force ISPs to
shoulder more of the burden in the fight
against online piracy, and that bring USstyle “notice-and-takedown” rules to the
world.
Under ACTA, ISPs are protected from
copyright lawsuits as long as they have
no direct responsibility for infringement.
If infringement merely happens over
their networks, the infringers are
responsible but the ISPs are not. This
provision mirrors existing US and
European law.
New to this draft is an option, clearly
targeting European law that would
explicitly allow Internet disconnections.
Countries will be allowed to force
ISPs to “terminate or prevent an
infringement” and they can pass laws
governing the removal or disabling of
access to information. The option also
allows rights holders to “expeditiously
obtain from that provider information on
the identity of the relevant subscriber”
and it encourages countries to promote
the development of mutually supportive
relationships between online service
providers and right holders.
The ACTA draft also makes clear that
governments cannot mandate internet
filtering or affirmative action to seek out
infringers.
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Second, the ISP immunity is conditioned
on the existence of “takedown” process.
In the US, this is the (in) famous “DMCA
takedown” dance that starts with a letter
from a rights holder. Once received, an
ISP or Web storage site (think YouTube)
must take down the content listed in
order to maintain its immunity, but may
repost it if the up loader responds with
a “counter-notification” asserting that no
infringement has taken place. After this,
if the rights holder wants to pursue the
matter, it can take the up loader to court.
This will strongly affect countries like
Canada, which have no such system.

The draft released also provides for
criminal penalties and procedures
in the cases of deliberate trade mark
counterfeiting, and copyright and piracy,
on a commercial scale; border protection
measures for cases involving trade marks
and copyright; and ex officio authority
to stop goods bearing counterfeit trade
marks at the border.
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ACTA WORRIES TECHNOLOGICAL COMPANIES
In what could be a major blow to the
Obama administration’s intellectual
property efforts, three key tech industry
groups urged it to rethink a trade
agreement on copyright infringement.
The onsumer Electronics Association,
Tech America and the Computer &
Communications Industry Association
plan to oppose the current draft of the
Anti-Counterfeiting Trade Agreement.
Many technology companies are

QUIZ

particularly concerned that the treaty
could open the door to broad “secondary
liability” for Internet service providers,
social networking sites, video-sharing
sites and other online services for alleged
copyright infringement by their users.
That could hurt telecom giants such as
AT&T Inc. and Verizon Communications
Inc. and popular online platforms such as
Facebook and Google Inc.’s YouTube.

It’s time to refreshing yourself
Q.1 Which Nike brand is sponsoring the English football team?
Q.2 Apple recently got permission from Cisco to use which name for
its iPhone operating system?

Q.3 For use of which slogan is The New York Times objecting to
The Wall Street Journal?

Q.4 The Future group has launched a toothpaste brand called what?

Q.5 Which automaker has recently shifted
to ‘Joy’ campaigns?

Q.6 Which company calls itself the ‘largest pencil manufacturing
company in India’?

Q.7 Which company is named after an inventor, a Serb, who worked
among other things on alternating current electric power systems?
Tata Global Beverages (Tata Tea to be known as that, henceforth)
Tata Tea will henceforth be known as Tata _ _. Fill up the blanks.
BMW

Ans.5
Ans.6
Ans.7

Sach (The Future group’s new toothpaste is called that)

Ans.4

Not Just Wall Street. Every Street.’ (New York Times is objecting to Wall Street Journal for the use of this slogan, which is says is identical to its own campaign)

Ans.1
Ans.2
Ans.3

Tesla Motors (Named after inventor Nikola Tesla)
Hindustan Pencils (It calls itself the ‘’largest pencil manufacturing company in India)
iOS (Cisco okayed the name for use by Apple for its iPhone operating system. Cisco uses such a name)
Umbro (This Nike brand is sponsoring the English football team)
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INDIAN
PHARMACEUTICAL
INDUSTRY AND
COUNTERFEITING
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T

he two bottles of medicine appear identical.
One contains a beneficial anti-AIDS drug. The
other’s a fake. It isn’t until you closely examine
the bottles that you notice their labels have
slightly different typefaces and are printed in
subtly different colors.

4.

In Cambodia, in 1999, at least 30 people died after taking
counterfeit anti-malarials prepared with sulphadoxinepyrimethamine (an older, less effective anti-malarial)
which were sold as artesunate.

For many years, the quality of Indian generic drugs their
effectiveness were suspect. On certain international platforms,
attempts were made by vested interests to bar exports from
India on these grounds.

Drugs play a crucial role in saving lives, restoring health,
preventing diseases and epidemics. When drug itself
is counterfeit, it poses addictive danger to the patient.
Counterfeit medicines are difficult to detect. Fake drugs
generally contain the same salts but their purity and quantity
is always suspected. As a result, patients consume more
amount of drugs to get relief but they do not get the desired
result. Fake drugs can escape all controls. Due to these
reasons, counterfeiting has become a global problem .

National Reputation —
India is a major producer of counterfeit drugs
One of these medicines is fake
Can you tell which ?

According to World Health Organization (WHO), “А counterfeit
medicine is one which is deliberately and fraudulently
mislabeled with respect to identity and/or source. Counterfeiting
can apply to both branded and generic products and counterfeit
products may include products with the correct ingredients,
with the wrong ingredients, without active ingredients,
with insufficient active ingredients or with fake packaging.

A recent report by the European Commission has singled out
India in this regard. The 2006 EC report was based on data
gathered from actual customs seizures at European borders.
The report states in the medicines sector, India is the number
one source, followed by the United Arab Emirates and China.

According to World Health Organization (WHO), “А
counterfeit medicine is one which is deliberately and fraudulently
mislabeled with respect to identity and/or source. Counterfeiting
can apply to both branded and generic products and counterfeit
products may include products with the correct ingredients,
with the wrong ingredients, without active ingredients,
with insufficient active ingredients or with fake packaging.

A recent report by the European Commission has singled out
India in this regard. The 2006 EC report was based on data
gathered from actual customs seizures at European borders.
The report states in the medicines sector, India is the number
one source, followed by the United Arab Emirates and China.

Some other examples are below.

2.

3.

During a meningitis epidemic in Niger in 1995, more
than 50,000 people were inoculated with fake vaccines
resulting in 2,500 deaths. The vaccines were received
as a gift from a country which thought they were safe.
89 children died in Haiti in 1995
died in India in 1998 due to the
paracetamol cough syrup prepared
glycol (a toxic chemical used

Figure 1 : Breakdown of source of counterfeit
drugs seized by European customs officeals
% Soized Counterfeit Medicines

1.

and 30 infants
consumption of
with diethylene
in antifreeze).

In 2001, in South-East Asia, a Wellcome Trust study
revealed that 38% of 104 anti-malarial drugs on sale
in pharmacies did not contain any active ingredients.
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One of the key problems that counterfeit medicines pose,
therefore, is the damaging national reputation that is emerging
for India and its pharmaceutical industry.

Brand protection
Counterfeit drugs can pose significant financial loss for the
brand owner, a fact that has led some major companies to
recently launch aggressive efforts to change their manufacturing
formats or introduce measures that make if more difficult to
introduce counterfeit variants of their products. Pharmaceutical
companies make major investments in R&D, clinical trials,
manufacturing, and marketing. Thus, the investment in
both time and money needed to introduce a new brand is
substantial. And yet, the moment a batch of products leaves
the manufacturing facility, it enters a vast supply chain where
it is vulnerable to the entry of knock-offs made by companies
that did not have to bear the massive cost in introducing that
brand. Most pharmaceutical companies are now grappling with
this problem and searching for cost-effective solutions. It is
therefore vital that supply chain security is implemented at all
stages of the product’s life-cycle down to the final consumer so
that product safety, for which much investment has been made
by the brand owner, is not lost on the way to the consumer.

where there is a mere ‘prima facie’ case of IPR infringement.
In view of the recent seizures of generic drug consignments,
provisions relating to ‘in-transit’ in all likelihood would create
barriers to access to essential generic medicines, as well as
access to critical climate change technologies.
ACTA reduce the power of the courts and the accountability of
court-enforcement and ends up transferring too much power to
the owners of intellectual property by allowing for the seizure
of goods without court oversight.
This shift to summary administrative action may dramatically
curtail the rights of accused infringers to defend patent
infringement claims, ordinary trademark and copyright
infringement claims, actions alleging violation of marketing
exclusivity rights.
The draft ACTA therefore, will shift the negotiated balance of
the TRIPS Agreement in favor of IPRs holders by shifting the
enforcement forum towards customs administrative authorities
and away from the civil

Export barriers
Another problem that Indian pharmaceutical companies face
with growing concern is the impending export barriers that
are appearing in Western markets. In light of the increasing
incidence of counterfeit medicines, many governments are
introducing strict measures to ensure the safety of drugs that
come into their markets from abroad.

Generics vs counterfeits

ACTA reduce the power of the courts and the accountability of

India being the largest producer of generics in the world,
many problems are being faced by Indian Pharmaceuticals
example being the recent drugs seizures in Europe.

court-enforcement and ends up transferring too much power to
the owners of intellectual property by allowing for the seizure
of goods without court oversight.
This shift to summary administrative action may dramatically
curtail the rights of accused infringers to defend patent
infringement claims, ordinary trademark and copyright
infringement claims, actions alleging violation of marketing
exclusivity rights.
The draft ACTA therefore, will shift the negotiated balance of
the TRIPS Agreement in favor of IPRs holders by shifting the
enforcement forum towards customs administrative authorities
and away from the civil.

ACTA AND GENERICS PHARMA
COMPANIES
ACTA treaty could negatively impact on its trade in generic
medicines, the text requires that countries provide procedures
for the customs seizure of goods ‘suspected’ of infringing
trademarks, copyrights and other IPRs against goods ‘in-transit.
According to the ACTA text, ‘In-transit’ includes ‘customs
transit’ and ‘transshipment’. Seizures would be allowed even
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COUNTERFEITING
BRANDING
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F

rom cigarettes to fashion accessories to food
products, do you realize that the Nike t-shirt
that you are probably wearing right now may
not even exist in the design portfolio of Nike
Inc. It may have been produced by a small time
designer who sits in the busy lanes of New Delhi and charges
less than $1 to give you the ‘swoosh’ in any color, any form and
any design as requested! The purest form of ‘customization’!

There are nearly 128
‘known versions’ of
Parachute Hair Oil, 113
of Fair & Lovely cream,
44 of Vicks VapoRub,
and 38 of Clinic Plus
Shampoo. The reasons
they are so popular with
counterfeiters is because
they are money-spinning
brands with wide appeal, easily reproduced and sold in the
Indian market. The problem is manifest across all product
categories throughout the country - medicines, FMCG products,
cosmetics, foodstuffs, aerated soft drinks, liquor, watches,
clothes and even currency notes.
Consumers are often unaware that they are buying products that
merely ‘resemble’ what they actually want. This is worrying
companies because fake products often ride on the success
of the original product, eating into sales, and, in some cases,
harming the consumer.

List of Fake Chocolates/Toffees available in
rural areas

S. No. Original

Cadbury’s Dairy Milk Chocolate with the distinctive “glassand-a-half” logo, Nestlé’s KitKat chocolates with the
distinctive red wrapper and stylized oversized “K”s in the
trademark, Parle-G Gluco biscuits with the distinctive stripped
wrapper with the picture of a little girl, Clinic All Clear
shampoo sachet, Asian Paints with the famous “Gattu” logo,
Reynold’s Omega Magic pens with distinctive wrapper in red,
white and blue with pictures of the Statue of Liberty, Big Ben
and the Eiffel Tower, and many other well-known branded
products are being rampantly counterfeited in Indian markets.
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Fake Product

1.

Product
DairyMilk

2.

KitKat

Kir Kat

3.

CoffeeBite

Coffee Toffee

4.

MangoBite

5.

Aasai

Mango ripe and
mango bits
Aasha

6.

Polo

Rolo

7.

Vicks

Vibex

Daily Milk

It has been found out that fake chocolates and toffees are
available in more number of petty shops for the leading brands.
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Know when you have recieved fake designer
clothes.

2. Beware the acronym BNWT (Brand New with Tags) on
the big designer names. Unless they are at a sensible price, they
will nearly always be fakes. Once again if you ever get the
chance to visit India or the Far East, you will realize just how
many of these are produced.
3. Don’t accept the sellers description. If they are dishonest
enough to knowingly sell fakes, they will likely be dishonest
enough to lie in the description. Comments like 100% genuine
are not worth anything as dishonest as well as honest sellers are
just as likely to make that claim. Also comments like ‘Bought
last year from Selfridges’ can be made by honest and dishonest
sellers alike. You can get a feel for an honest seller, but I for one
don’t always get that right.
3. Don’t accept the sellers description. If they are dishonest
enough to knowingly sell fakes, they will likely be dishonest
enough to lie in the description. Comments like 100% genuine
are not worth anything as dishonest as well as honest sellers are
just as likely to make that claim. Also comments like ‘Bought
last year from Selfridges’ can be made by honest and dishonest
sellers alike. You can get a feel for an honest seller, but I for one
don’t always get that right.
4. Check the feedback. If there are a number of feedbacks
suggesting the items are fake and the seller is continually
selling the same sort of merchamdise, be very wary.

It can be very difficult when buying designer clothes to spot a
fake before it is bought. There are a couple of good guides on
ebay relating to specific brands, but for the rest you are on your
own. However when you recieve it and it clearly a fake, there
is no reason to accept it and write it off against experience. So
how can you tell a fake?
The absolute giveaway always is the material. Fakes by their
nature are cheaply made and of a cheap often coarse material.
If you you do not have a feel for designer materials, go into
your local designer store in the nearest big town, preferably one
that stocks a number of brands and just feel the shirts, trousers,
jackets etc and notice the fine quality of the material. A second
giveaway is the stitching Look at sown on labels, especially on
Jeans, trousers and jackets.

For companies, besides loss of revenues, an even greater loss
would be through damage to brand reputation or loss of customer
loyalty caused by the poor quality of these look alike brands.

Is ACTA the answer?
The jury is still out on whether ACTA will succeed and whether
a clear, ambitious and yet practical standard will be developed
from it across a range of civil and criminal enforcement topics
outlined draft. But no matter what your view on ACTA, it is

1. You are much safer buying smaller designer labels than
the big international designer names. Go to India or the Far
East and you will see market stalls awash with desiigner fakes
of everyting. They are always the big names people recognise.
Versace, Ralph Lauren, Armani, Lacoste, Stone Island, Diesel,
Prada to mention only a few. In menswear, labels like Nicole
Farhi, Ozwald Boateng, John Smedley, Kenzo, Canali, Zegna,.
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impossible to ignore the crippling effects illegal file sharing and
other types of counterfeiting are having on the music and movie
industries in particular. Something clearly has to be done.
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Ask the expert

Give a right way to
your problems and
views!
Q.1. Our company Aquarius newly
launching packed mineral water
for which we want the protection
of the trade mark. What will be the
procedure to get that and can you
please give the details?
Answer: - As an IPR Advisor I would

like to inform you that your packed
mineral water company Aquarius
representative symbol comes in Product
trademarks and its fall in Class 32.
Trademark protection is very beneficial
after launching it in the market as
protection gives Exclusive rights.
Here I am describing the flow chart of
Trademark filling procedure in India:Step 1:- It is recommended to conduct a
Trademark availability search in order to
check if any similar Trademark has been
filed in India, which may oppose your
registration.
Step 2:- Now the Trademark application

Step 4:- Every Trademark applications
accepted by the Registrar are published
in Trademark Journal. Any interested
party may file a notice of opposition
to the registration of the mark within 3
months from the date of last publication.
Step 5:- In the absences of opposition, a
Trademark is registered, and the relative
certificate of registration is issued for
10 years from the date of filing of an
application. Now it is taking 24-30
months from the filling. Renewal should
be in every 10 years after filling of
application.
Q.2. I am an Indian scientist worked
on a super fast car and wanted it to
be patented first and then to launch
outside India in many countries. I
want the information related to the
process of patenting in this case and
any further details that you can help
me with.

publication.

Answer:- As an IPR Advisor, I would
like to suggest you to go for patent cooperation treaty for your super Fast
car, its an agreement for international
cooperation in the field of the patents that
provides an efficient and cost-effective
way to enter into the patenting process in
several countries at one time. Although
the PCT process does not result directly
in the issuance of any national patents,
it provides many important benefits for
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can be filed for more than one class of
goods in one application as according to
new act of trademarks.
Step 3:- The Trademark Office will
examine the novelty of the application
with comparing prior art present and
completion of supporting documents, if
accepted, the Trademark is ordered for

AVI SHARMA
PATENT ANALYST

applicants contemplating foreign filing.
Documents for filing of the International
Application are Request form (PCT/
RO/101); Priority; Description; Claims;
Drawings; Abstract; and Language of
filing.
The procedure of PCT filling is as
following:Step 1 :- A PCT patent application can
be filed by an applicant within 0-12
months of the earliest filing date for an
application.
Step 2:- Within 16 months of PCT filling
you will get the International Search
Report.
accepted by the Registrar are published
in Trademark Journal. Any interested
party may file a notice of opposition
to the registration of the mark within 3
months from the date of last publication.
Step 3:- After filling of PCT application
it will get published within 18 months
of it.
Step 4:- In 22 months of PCT Filling you
can also go for International preliminary
examination. It’s an optional.
Step 5:- You can also go for preliminary
examination and patentability search
report, its also a optional step.
Step 6:- The PCT filing application can
be converted into national applications
in taking part countries by entering a
“national phase” After 30 months or can
say in 31st month.
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iPAD
INNOVATION

T

he iPad is a tablet
computer designed and
developed by Apple. It is
particularly marketed for
consumption of media
such as books and periodicals, movies,
music, and games, and for general
web and e-mail access. Its size and
weight are intermediate between most
contemporary smart phones and laptop
computers.
All of the built-in apps on iPad were
designed from the ground up to take
advantage of the large Multi-Touch
screen and advanced capabilities of
iPad. And they work in any orientation.
So you can do things with these apps
that you can’t do on any other device.
iPad is the best way to experience the
web. View whole pages in portrait or
landscape on the large Multi-Touch
screen. And let your fingers do the
surfing.
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Mail

There’s nothing like the Mail app on iPad.
With a split-screen view and expansive
onscreen keyboard, it lets you see and
touch your email in ways you never
could before. iPad displays rich HTML
email, with images and photos appearing
alongside text. When you receive an
email attachment, you don’t have to
save it and open it with another app.
Just tap to view it right then and there.
iPad works with most standard file and
image formats, so you can rotate, zoom,
and pan your PDFs, iWork files, and
Microsoft Word, Excel, and PowerPoint
files. You can even save pictures to
the iPad photo library with a tap.

Videos

iBooks

The 9.7-inch high-resolution screen
makes iPad perfect for watching HD
movies, TV shows, podcasts, music
videos etc. The YouTube app is designed
specifically to take advantage of all
the capabilities of iPad. The highresolution screen makes YouTube
videos look amazing, especially those
in HD. Content is organized in a new
way, so it’s easy to navigate and watch.

Reading is a joy on iPad. Text looks
crisp and bright. Pages turn with a
flick. And you can buy new books
from the iBookstore. Just download
the free iBooks app to get started.

Maps

iPod

Photos

A vivid LED-backlit IPS display makes
viewing photos on iPad extraordinary.
Open albums with a tap. Flip through
your pictures one by one. Or play a
slideshow and share your photos. There
are lots of ways to get your photos into
your iPad. You can sync photos from your
Mac or PC using iTunes. You can import
photos directly from your camera or its
SD card using the optional iPad Camera
Connection Kit. And you can save photos
from email to your iPad photo library.

www.ipandbussiness.com

See more of the world with iPad. Find
locations easier than ever with street
view, satellite view, or new terrain view
- all using Google services. Finding your
way is a completely new experience
on iPad. Tap to view locations from
above with high-resolution satellite
imagery, up close with street view, by
topography with a new terrain view,
and in map view -all using Google
Reach out and touch your songs. View
your album art full-size. iPad makes
music look as good as it sounds.
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services. Drag your finger up to lift
the corner of the map, and you can
switch between views. iPad with Wi-Fi
finds your location using known Wi-Fi
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hotspots, and Wi-Fi + 3G models use
Wi-Fi, GPS, and cellular towers. So you
can get routes, get directions, and get
there in no time.

I Work

IPAD embodies Apple’s continuing
enviromental progress. It is
designed with the following feature
to reduce enviromental impact
• Arsenic-free display glass
• BFR-Free
• Mercury-free LCD display
• PVC-free
• Recyclable aluminum and glass enclosure

Source: http://www.apple.com

The iWork productivity applications that
you know and love on the Mac - Keynote,
Pages, and Numbers - have been
completely redesigned for iPad. So you
can create great-looking presentations,
documents, and spreadsheets. All using
just your fingers. And while they’re easy
to use, they’re also the most powerful
productivity apps ever built for a mobile
device.
With its large display and onscreen
keyboard, iPad makes it easy to jot
down quick notes and keep important
information on hand. You can even email
yourself reminders. Work, home, and
everything in between. Your schedules
are easy to read and easy to manage on
iPad — even all at once. With Contacts
on iPad, you can see much more than
just names and numbers. And you can
do more with them, too.

Enviromental
Status Report

“IIPTA” helped me to increase the understanding, creation and exploitation
of Intellectual Property-patents, copyrights and trademarks, trade secrets, industrial
designs, etc. – as a tool for sustainable economic growth.
It gives me great pleasure to thank IIPTA and the people who have helped me to be
successful in life. I am really proud to be a part of IIPTA. I thank my center head and
all the staff members for their full support and encouragement.”

Ayush Sharma, Patent Student

INDIAN INSTITUTE OF PATENT AND TRADEMARK ATTORNEY
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IP CAREER
New Dimension for Science Graduates

There is lack of
guidance among
students graduating
from science
background about
career prospects. So
we are trying to bring
some key findings in
the area.
Career Prospects
after Graduating in
Science (B.Sc, B.Tech,
M.tech or B.Pharma)

“

“

IPR is the best innovative field for science graduates but they are unaware
of this career prospects so here we are trying to bring some key finding in
the area.
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A

ccording to WIPO, World Intellectual Property Organization, defines IP or Intellectual Property as “the property
represented by the product emanating from creativity of the human mind, human intellect and creative ideas. It
can be an invention, original designs, trademark, literary, artistic works, symbols, names, images, and designs
used in commerce.” Recent fact tells us that Indian economy is rapidly increasing patent filing and intellectual
property rights issues are on increase too. Hence the market is demanding for IP professionals. The growing
importance of intellectual property rights both in national and international arena has evoked keen interest among policy makers,
inventors but unfortunately there is lack of guidance among students graduating from science background. about career prospects.
So we are trying to bring some key findings in the area.

Career Prospects after Graduating in Science (B.Sc, B.Tech, M.tech or B.Pharma)
Type of job

Salary Packages

Government
Certification

Government Jobs

Scholarship
Exams

IPR Expert

3-3.5 Lac per annum
(fresher)
2 Lac per annum
1.4 Lac per annum
1.2 Lac per annum
2.5 Lac per annum

yes

yes

yes

no
no
no
no

no
no
no
no

no
yes
no
no

Clinical Researcher
Scientist (R&D)
Lecturer

Marketing

Government of India is trying to take every step to promote IP education. Even they are conducting every year Women Scholarship
Scientist Exam, Women Scholarship Scientist Exam is one of such kind initiated by TIFAC. Main area of such program is to train
talented and skilled women who have studied science, engineering and medicine in patent searches and other aspects of intellectual
property rights enabling them to take up specialized employment or be self - employed. Its an all India level written exam followed
by a rigorous interview. Selected candidates will be given stipend for one year. Training will include one month of intensive
orientation programme on IPR followed by specialized workshops and hands-on-training in agencies engaged in practice of IPR.The
amount scholarship will be 12,500 p.m. for candidates having MSc/BTech/MBBS/BPharma or equivalent qualification and 17,500
p.m. for PhD./MTech/MVSc./NS/MD or equivalent.
Another way to get into IP field is to give Indian Patent Agent Examination conducted by Patent Office, Government of India. To
practice Patents in India one has to qualify Patent Agent Examination conducted by government of India in the month of January
every year.

I as a student always open to learn things mainly focusing in the field of interest and I
believe the right platform is the main key to be chosen. I had a right one in my hand,
IIPTA, a base to have real skill learning center for IPR which shines one to sparkle in
the world corporate.

Vasudha, Patent Student

INDIAN INSTITUTE OF PATENT AND TRADEMARK ATTORNEY
www.ipandbussiness.com
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Qualifications for registration as patent agents Exam:1. Person should be citizen of India
2. Person should have completed 21 years of age
3. Person should have obtained a degree in science , engineering or technology from
any university establish under law.

Pattern of Patent Agent Examination
Patent Agent Examination consists of two written papers and followed by an interview.
Paper 1 is based on India patent act 1970 and is objective base in form of fill in the
blanks, match the following, short answers etc.
Paper 2 is based on case studies and application of Indian Patent act 1970 in various
areas case studies. It consists of drafting section which involves patent drafting of
invention related to pharmaceuticals, biotechnology, mechanical, electronics etc.
Drafting section involves application of technical knowledge.
Paper 3 consist of interview by panel of IPR experts. Interview is held at Patent Offices
in Delhi, Kolkata, Chennai and Mumbai. Each paper consist of 100 marks and to qualify as Patent Agent person need to get
minimum 50% marks in each paper and aggregate 60% marks.
Myth: IPR is for lawyer
Fact : IPR requires science graduates. Only Science graduates are eligiable to become patent agent and lawyers.
Myth : India is lacking in R&d , so patent activity is law.
Fact : According to Indian Patent office Report, the total no. of patents files in year 2008 are 16,061. There is 5% increce
as compare to 2007.
Myth : IPR Jobs are present in law firms.
Fact : Every Company doing research and development has IPR cells. Example : Healthcare companie,IITs,CSIR,
and IT companies.

Define Future in IPR
Level

Job Position

Job Responsibilities

Entry Level

Patent / IPR Trainee

Searching Patents using various softwares

Middle Level

Patent Analyst

Preparing Technology Landscaping Reports,
Invalidity Report FTO etc.

Middle Level

Patent Agent

Understanding the innovations and drafting

High Level

Senior Patent Agent

Drafting Claims for the invention

High Level

Patent Portflio Manager

Protect Company’s intrest in form of IPR
Protection and licensing in/out technoligies

High Level

IP Lawyer

Looking court cases of infringement

High Level

Licensing Officer

Finding the partners in industry for licensing
the acquired patents

and generating analysis report

patent applications

Quality of IPR Professionals
To become successful as IPR Professional, should have good knowledge of IPR and scientific technology. The internals and
workings of technology, products and processes would come handy while handling IPR cases. Knowledge of technology is more
important than the law itself as patent agent needs to understand the invention before filing and drafting the claims. Before filing and
drafting the claims Good technical knowledge will only help patent agent to make more valid claims of the invention.
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IP CARRER
• Career in IPR
With the spread of IPR awareness in
the corporate world and with growing
innovations in scientific world IPR as
career
has taken a boom. IPR
professionals are also being of
organizations
like
Law
Firms,
Government and self supported Think
Tanks, Law Enforcing bodies and
universities.

education. Applicants should have a
Bachelor’s Degree or equivalent in any
discipline from a recognized Indian or
Foreign University. Candidates in the
final year or pursuing Bachelor’s Degree
Course may also apply.

• Law firms

All corporate houses engaging into
innovative business has IPR cell .Big
MNCs like Google, Microsoft whose
products are frequently made innovation
in their products, so they are emerging
as biggest patent filers on international
level.

Most of the law firms, especially in
developed and emerging economies
like the US, EU, India and China has
specialized divisions that cater to
litigations concerning offers better
learning opportunities as compared to an
in house corporate legal team. In general,
a law firm offers better compensation
as well as growth opportunities. In the
same lines, the work pressure is quite
higher in a law firm as compared to a
corporate legal team.

• Faculty at Law schools

• IPR in Government field

IPR is growing field IPR Professionals
will be required to teach upcoming
generations, there is an increasing
for faculties in old as well as newly
established law schools undoubtedly.

Government agencies and policy making
bodies are one of the most prolific

• Corporate world

• IPR Education for Professionals
Indian Institute Of Patent and Trademark
Attorney is one of the pioneer institutes
providing various programs for IPR

Entry Level
Middle Level
High Level

employers of IPR attorneys. One of
the most obvious agencies is the Patent
and One of the most obvious agencies
is the Patent and Copyright office of any
country. Apart from this, in general, other
departments like Justice, Commerce,
Defense, and Information Technology
also employ IPR Professionals.

• Universities and Independent
Research Organizations
Government sponsored research projects
to many institute and agencies. These
projects invariably involve innovation
in cutting edge technologies, and hence
most universities have an in house cell of
IPR Professionals that help them protect
their interests. With the increasing
frequency of technology startups
originating from university campuses,
the legal department of universities
has its hands full trying to protect the
intellectual capital of these start ups.

Industrial Training in IPR
Diploma in Patent and IPR
Patent Agent Exam
Preparation

3 months Classroom Training
6 months Classroom Training
3 months Classroom Training Or
3 months E-learning Training

Diploma in Patent
Management
Patent Drafting Training

6 months Classroom Training
3 months Classroom Training

I am highly impressed with the quality of education provides in Indian Institue of
Patent and Trademark Attorney(IIPTA) and the kind of work doing here in this
institute. I never came across with any other institution in delhi, which has gone so
much deep in to studies related to intellectual property rights. The complete study of
IIPTA makes one fully confident for appearing in any competitive examination related
to the intellectual property rights.

Rahul, Patent Student

INDIAN INSTITUTE OF PATENT AND TRADEMARK ATTORNEY
www.ipandbussiness.com
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A

lthough the internet has been around for
over a decade, the concept of ‘Domain
Name’ is still an enigma to many. From
the average person’s point of view, it is
understood as the internet address belonging
to any specific person or entity. Though this may seem easy to
understand, conceptually, Domain Names are quite technical in
nature. Domain name is a name given to the”Internet Protocol
address” or in short ‘IP address’ of every computer having
internet accessibility and is identified through a combination
of numbers and for ease of identification, are allotted names.

registered trade mark owners/users who were desperate to
protect their goodwill. Realising a need for change and in light
of the aforesaid circumstances, a strong recommendation was
made to formulate laws for regulating the domain names in
cyber space. Accordingly, ICANN (International Community
for Assigned Names and Numbers), Uniform Domain-Name
Dispute-Resolution Policy (“UDRP”), came into existence with
an object to streamline the process of acquiring domain names.
The Internet Corporation for Assigned Names and
Numbers (ICANN) is a non profit corporation headquartered
in Marina Del Rey, California, United States that was created
on September 18, 1998, and incorporated on September 30,
1998to be able to oversee a number of Internet-related tasks
previously performed directly on behalf of the U.S. government
by other organizations, notably the Internet Assigned Numbers
Authority (IANA).

A trade mark as defined under The Trade Marks Act, 1999
should be capable of distinguishing the goods or service
of one from another and should be able to establish a
connection or indication in the course of trade between
the goods or services and the person claiming to have some
right as proprietor for using the mark. Similarly, a domain
name is required to be different and distinguished from
other names present on the domain of the web and should be
corresponding with a bona fide offering of goods or services.

ICANN is responsible for
managing the assignment of
domain names and IP addresses.
ICANN’s
tasks
include
responsibility for IP address space
allocation, protocol identifier
assignment, top-level domain
name system management, and root server system management
functions. To date, much of its work has concerned the
introduction of new generic top-level domains (TLDs).

A Top Level Domain is the string of characters located in the
right-most side of a domain name, and represents the “source”
within the hierarchal structure of a domain name. There are
two types of TLDs: gTLD (generic Top Level Domain), based
on usage application or sector, such as “.com,” and ccTLD
(country code Top Level Domain), based on country or region,
such as “.jp.”
The advent of domain name registration has initiated a new set
of problems for the registered trade mark users/owners. Time
is an important factor in the registration of a domain name and
a policy of first come first serve basis is used for registering a
name as a domain name. Keeping this in mind, many people
registered well known domain names which resembled wellknown trade mark/ names. Accordingly, they were granted/
allotted a particular domain name.

On the current meeting of the Internet Corporation of Assigned
Names and Numbers (ICANN) in Brussels, representatives of
the domain registrar Key-Systems actively join the debates on
the current issues of the Internet business. Among these issues
are especially the implementation of internationalized top-level
domains (TLDs) and the introduction of new generic TLDs.

Due to this policy a trend for ‘Cyber Squatting’ evolved in
which an unlicensed user registered a trademark as a domain
name in order to pressure the bona fide trade mark owner/user
and extort money or other benefits from such lawful trade mark
owner/user. Since there was no connection between trade mark
registration and domain name registration, such domain names
did not come under objection at the time of registration. This
loophole in the procedure further encouraged cyber squatters to
demand exorbitant prices for selling these domain names to the

www.ipandbussiness.com

Among these issues are especially the implementation
of internationalized top-level domains (TLDs) and the
introduction of new generic TLDs. Lets have a look at recent
discussions at ICANN , Brussels and its effect on managing IP.
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Chinese Waytop - level domains
win ICANN approval

ICANN Board Approves DotXXX Top - level Domain for Porn

Web site operators will be able to register
domain names written entirely in
Chinese characters, including
the final characters to the right
of the last dot, in a matter
of months. The board of
the Internet Corporation
for Assigned Names
and Numbers (ICANN)
granted approval to three
different organizations -China Internet Network
Information Center, Hong
Kong Internet Registration

The internet could soon
have its own red light
district after the “.xxx”
suffix was approved
– though pornography
companies are not keen to
use it.
Icann, the organisation
which determines
what
“toplevel domains”
(TLDs) such as
.com or .uk can be
added to the internet
announced
today
that it will begin the
process of registering .xxx by making checks on ICM Registry,
the company that wants to run the domain and sell registrations.
Yet pornography is already plentiful online. One of the most
valuable domains in the early days was sex.com, which was
the object of a bitter battle in which rivals battled it out to own
what was seen as a honeypot for surfers. In 2007 porn.com was
sold for $12m.
But many pornography companies are unhappy with the idea
of a dedicated space online because they expect that as soon as
.xxx is implemented, conservative members of the US Congress
will lobby to make any sex-related website re-register there and
remove itself from other domains such as .com or .org.
That would mean that sex sites could be more easily filtered
out from web searches, and lower their revenues. Free speech
advocates also worry that sites about topics seen by US
conservatives as controversial, such as homosexuality, might
also be forced to use the .xxx suffix.

Corporation and Taiwan
Network
Information
Center -- to create Chineselanguage top-level domains
(TLDs).
China uses a script that
represents words as one
or more ideograms, but
the DNS (Domain Name System) infrastructure stores domain
names using the “Latin” alphabet, the 26 letters from A to Z.
That suits Internet users in English-speaking countries, but
poses problems in countries for which the official language is
written using other scripts, such as Chinese ideograms, Arabic
script or the Cyrillic characters used in Russian. European
countries such as Österreich (Austria) or España (Spain) also
have problems with the Latin alphabet, as they use accented
characters to spell their official name in their own language.
The Chinese-language internationationalized domain names
(IDNs) are not the first IDNs that ICANN has approved. In
April it allowed Egypt, Russia, Saudi Arabia and the United
Arab Emirates to create country-code top-level domain names
in their own script.
There are many more applications for IDNs pending, Beckstrom
said, including requests from Tunisia, Qatar, Jordan and the
Occupied Palestinian Territory for the creation of IDNs in
Arabic, from Sri Lanka for names in Sinhalese and Tamil, and
from Thailand to add its name in Thai.
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“We are proud to take this next step in DNSSEC
deployment and transform the vision of a safer
internet into a reality,” said Alexa Raad, CEO of
.ORG
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.ORG Becomes First Generic Top-Level Domain to Deploy Enhanced
Domain Security Protocol (DNSSEC)

Alex Raad, the CEO of .ORG in the news conference along with
Steve Crocker, Co-Chair of ICANN’s DNSSEC Deployment
Initiative; DNS security expert Daniel Kaminsky, Chief Scientist
at Recursion Ventures and Rod Beckstrom, President and Chief
Executive Officer of ICANN

Online Branding - Brand
Management in the age of
new gTLDs
For years brand managers and trademark
counsels have been facing problems ,
especially with regard to new generic
top-level domains (gTLDs). But at the
current ICANN meeting in Brussels,
brand owners decided to focus their
policy development strategy on brands,
rather than the legal intricacies of
trademarks as the new gTLD system
is expected to allow a company name,
brand name, geographic region, or
service type to be used as a gTLD within
website and e-mail addresses.

Panelists included
•

Caroline

Perriard-Brand

Intellectual Property Counsel, Nestle
•

Charlotte

Walters

-Legal

Advisor, Orange Group
•

David Taylor-Partner, Hogan

LovellsInternational LLP
•

Debra Hughes -Senior Counsel,

American Red Cross
•

Kristina

Rosette

-Special

Counsel, Covington & Burling
•

Richard

Waterhouse
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-Chief

ORG, has taken the final step to become the first generic top-level domain (gTLD)
to offer full deployment of Domain Name System Security Extensions or DNSSEC.
ORG is the third largest domain and its acceptance of second level signed .ORG
zones culminates an extensive two-year process in the domain’s rollout of DNSSEC.
Registrars can offer added security protection to their customers by enabling .ORG
website owners to sign their respective domain name with DNSSEC validation keys.
“Registrants will benefit from the added ability to thwart certain specific types of cyber
attacks,” said Steve Crocker, Co-Chair of ICANN’s DNSSEC Deployment Initiative.
“It will help curb threats like pharming, cache poisoning, DNS redirection and domain
hijacking—all of which have been used to commit fraud, distribute malware, and
identity theft.
Executive, RIBA Enterprises (Royal
Institute of British Architects)
•

Susan Payne -Brand Protection

Manager, BBC Worldwide

Caroline Perriard, legal counsel,
intellectual property, at Nestlé, argued
that her company’s brand strategy
is spread across some 500 different
sub-brands, under the Nestlé house
brand – making it impossible to decide
between several product TLDs or one
house brand TLD – notwithstanding
the legal challenges of the new gTLD
programme. Meanwhile, Susan Payne
from the BBC made the point that her
company has spent a great deal of time
and money attracting its consumers to its
‘.com’ and ‘.co.uk’ spaces. “Why would
we want to move?” she asked.
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However, Canon Inc. has already
announced March 16, 2010 that it
will begin the acquisition process for
the top-level domain name “.canon,”
based on the new generic Top Level
Domain (gTLD) registration system.
Canon has made the official decision to
begin necessary procedures to acquire
“.canon” upon the introduction of
the new system. Following approval
for the new gTLD system, which is
expected to take place after the latter
half of 2011, Canon will make full use
of the new domain name to increase the
convenience and effectiveness of its
online communications.

This new age of the new gTLDs
have opened house for discussion
of various key issues in online
brandingJuly 2010
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P

ublic interest
litigation filed
against
the
grant of GI
to
Tirupati
Laddu has been held not
maintainable.

Madras High Court has dismissed
Public interest litigation filed
against a petition challenging the
patent rights of Tirupathi - Tirumala
Lord
Venkateswara
Temples
famous prasatham “Laddu.” While
dismissing the petition challenging
granting of geographical indication
tag to the Tirupa thi “Laddu”, the
court held as “not Maintainable”
Dismissing a public interest
litigation petition, Judges said;
however, open to the petitioner to
approach the Intellectual Property
Appellate Board. The GI bars
others marketing the sweetmeat
preparation under the same name.

The GI certificate for the Tirupati
laddu was granted to the Tirumala
- Tirupati Devasthanam trust which
administers the Venkateswara
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Temple by the Chennai - based
Geographical Indication Registry. In its
opposition, the Devasthanam contended
that even after registration the aggrieved
person could approach the Registrar
of GI or the specifically constituted
Intellectual Property Appellate Board
for removing the GI if it contravened GI
of Goods Act. In its counter affidavit,
the Assistant Registrar, GI, asserted
that the registration had not endangered
religious harmony or secular image of
the country as alleged by the petitioner.
The opposition pointed out that only
after being satisfied that the GI was not
in conflict with the provisions of the
Act it had accepted the application for
registration of the laddu.
In its opposition, the Devasthanam
contended that even after registration
the aggrieved person could approach
the Registrar of GI or the specifically
constituted
Intellectual
Property
Appellate Board for removing the GI if
it contravened GI of Goods Act. In its
counter affidavit, the Assistant Registrar,
GI, asserted that the registration had not
endangered religious harmony or secular
image of the country as alleged by the
petitioner. The opposition pointed out
that only after being satisfied that the GI
was not in conflict with the provisions of
the Act it had accepted the application
for registration of the laddu.

Cow urine composition
gets US, China patents.
Another patent granted over medicinal
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value of cow’s urine, patent was granted
to CSIR with respect to a composition
useful for protecting and/or repairing
DNA from oxidative damages. The value
of cow’s urine has been emphasized in
ancient Indian texts in cogitate the rig
veda. Cow’s urine is known to not only
have medicinal value but is also used to
purify ayurvedic medicines. The patent
granted to CSIR claims a composition
for preventing and repairing damage to
DNA due to oxidation.
A composition useful for protecting
and/or repairing DNA from oxidative
damages, composition comprising
redistilled cow’s urine distillate having
components benzoic acid, and hexanoic
acid, with ammonia content of the
composition ranging between 5-15
mg/L, and optionally along with antioxidants; and a method of protecting
and/or repairing DNA from oxidative
damages using composition, method
comprising steps of estimating the
amount of folded DNA in a sample,
mixing the composition to the DNA
either before or after the exposure of the
DNA to the ox datively DNA-damaging
agent, and determining percentage
folded DNA in the mixture showing
protection and/or repair of DNA from
oxidative damages.
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ilski Patent
invalidated
by
US
Supreme
Court .

USPTO issued a memorandum,
addressed to the examiners,
yesterday affirmed the decision
of the Court of the Federal Circuit
invalidating the Bilski patent which
was on a method for commodities
hedging. Although this is not an
Indian decision, it certainly is of
relevance to Indian practitioners
and patent applicants. Outlining
the interim patent examination
policy for process claims post the
apex court’s decision. As per this
memorandum compliance with 35
USC 101
. It must be tied to a machine or
apparatus or
. It must transform a particular
article into a different state or thing.

To conclude, it is overall good news
for applicants looking to patent
business methods. At least now
they don’t have to encounter the
question of business methods not
being patentable subject matter.
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The Supreme Court made it amply clear
that business method patents do fall
within the scheme of the US patent law.
However, in absence of any guidelines,
regarding business method/software
patents, from the apex court it will be
a waiting game before the line between
business methods and abstract ideas
becomes clear.

VIACOM VS YOUTUBE
YouTube and Viacom battle is get over
with losing $1 Billion by Viacom. The
battle which was fought for over 2 year
was put to rest by the Court, but finally
the Judge decided in favor of YouTube.

Judge accepted the argument of You
Tube that as YouTube gives provision
for copyright holders to have infringing
content removed from its service. Also
as argued by You Tube that whenever
any case of Copyright infringement
is reported to YouTube, such alleged
material was taken down whenever
possible. Where YouTube has taken
down the infringing material after such
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request, they are free of liability;
however in every case where such
infringing material is not removed after
the request, YouTube is liable.

Who Wants to Be a
Millionaire creators to
receive $269m damages
from Disney.
The British creators of Who Wants to Be
Millionaire? Originally it’s launched in
Britain in 1998, the idea of ‘millionaire”
idea was developed by Smith and three
other men – radio station director David
Briggs and Celador comedy writers
Steve Knight and Mike Whitehill.
Under a simple format, contestants
answer questions of increasing difficulty
to win a maximum prize of £1m. Now
show is running shown in more than
100 countries, it has spawned celebrity
versions and online spin-offs.
Slumdog Millionaire an Oscar-winning
movie also inspired by Who Wants to Be
a Millionaire,
After a six-year battle over unpaid
royalties from the Disney entertainment
empire it won $269m (£178m) in
damages in US court. After three days of
deliberation, a jury decided that Disney’s
ABC network had cheated Celador
International out of its entitlement to a
50% share in profits from the American
version of the show. Celador’s founder,
the millionaire producer Paul Smith.
“This is money to which were entitled
and Disney endeavored to avoid paying
it. Finaly they are going to get it.
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harmaceutical companies operate globally and have bases in a number of countries. A number of critical forces are affecting the pharmaceutical industry. Rapid globalization of markets, the ease of global communications and the existence of an increasingly international and mobile pool of scientific and commercial talent mean that firms can serve more markets from fewer locations, while at the same time they have
greater choice than before of location to consider when deciding where to locate new investments. This is true – to
a greater or lesser extent - for all stages of the pharmaceutical value chain from basic research through to commercialization.

Q.

What are intellectual property rights? How intellectual property is important in pharmaceutical sector ?

A. Intellectual property (IP) is a term referring to a number of distinct types of creations of the mind for which property rights are
recognized--and the corresponding fields of law.] Under intellectual property law, owners are granted certain exclusive rights to a
variety of intangible assets, such as musical, literary, and artistic works; discoveries and inventions; and words, phrases, symbols,
and designs. Common types of intellectual property include copyrights, trademarks, patents, industrial design rights and trade
secrets in some jurisdictions.
Each pharmaceutical perform any of the following tasks and need the required IP protection.

Develop new drug

Patenting API ( Active pharmaceutical ingredient)

Improve existing drugs

Patenting new technology, know-how

Develop generics
Pharmaceuticals instruments

Performing patent search to know which drugs patent are expiring
Design Patents

Manufacturing Drug /Medicinal Plants

Licensing know-how

Unique Drug Manufacturing Process

Trade Secrets

Pharmaceutical Brand Names

Trademarks

Q. What are patentable inventions in pharmaceutical sector ?
A. In India, both process and product patents can be granted in pharmaceutical sector provided
they meet the following criteria 1.
2.
3.

It should be novel(non-obvious)
It should have industrial application
It should have inventive step – technical advance, economic advance or combination of both.

According to Indian Patent Act 1970 following things are considered as unpatentable 1.
2.
3.

Discoveries and scientific theories.
Diagnostic, therapeutic and surgical methods of treatment for humans or animals.
Isomers, esters, ethers or other derivatives of same substance unless it increases efficacy.
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The novelty requirement
An invention is new (or novel) if it does not form part of the prior art. The prior art is, in general, all the
knowledge that has been made available to the public prior to the filing date (or priority date) of the relevant
patent application or (in the United States) prior to when the invention was “made”. The definition of “prior
art” differs from country to country. In many countries, any invention made available to the public anywhere
in the world in written form, by oral communication, by display or through use constitutes the prior art. Thus,
in principle, the publication of the invention in a scientific journal, its presentation in a conference, its use in
commerce or its display in a company’s catalogue before the filing date (or priority date) of the application
claiming that invention would constitute acts that could destroy the novelty of such invention and render it not
patentable.

The inventive step/non-obviousness requirement
An invention is considered to involve an inventive step (or to be non-obvious) when, having regard to the prior
art, the invention would not have been obvious to a person skilled in the particular field of technology. The
non-obviousness requirement is meant to ensure that patents are not granted on developments that a person
skilled in the relevant art could easily deduce from what already exists.

Industrial applicability/utility requirement
To be patentable, an invention must be capable of being used in industry (or meet the utility requirement). This means that the
invention cannot be a mere theoretical phenomenon, but it must be useful and provide some practical benefit.

Q. Whom I can consult to get patent in India and international level ?
A. You can consult patent agent or attorney of India .All patent agents are registered by patent office of India .Information can be
received by visiting www.patentoffic.nic.in

Q. What rights are granted by patent protection?
A. A patent grants its owner the right to exclude others not having his consent from commercially exploiting the invention. This
includes the right to prevent or stop others from making, using, selling, offering for sale or importing the patented invention
without the owner’s prior permission.
In the pharmaceutical industry, the right to exclude others from use of the invention does not provide the right to market a given new
drug, as the drug will still have to undergo certain tests (e.g. clinical trials) and obtain marketing approval prior to commercialization,
regardless of whether it has been patented or not. In short, getting a patent on a pharmaceutical product does not grant the right to
put it on the market.

Q. How can I earn from my invention?
A. The rights granted under a patent may be licensed, through a contract in which the patent owner agrees with a third party
to allow certain specified uses of the patented invention generally in exchange for a payment of lump-sum payments and/or
recurring royalties. A license may be limited according to purpose, field of use, territorial coverage and other conditions for which
the authorization to use the patented invention is provided. Companies in the pharmaceutical industry may cross-license their
technologies with other companies to permit both to use and benefit from their respective patented technologies.
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Compulsory licenses are licenses granted without the consent of the patent holder. Typically, they are granted
either to remedy anti-competitive practices or in situations of national emergency.2 They limit the exercise
of the patent rights, but they do not work in the same way as exceptions. A compulsory license limits the
enforcement of a patent vis-à-vis the person(s) being granted such a compulsory license. It does not revoke or
invalidate the patent concerned. Compulsory licenses are granted by a national authority provided that all the
necessary conditions specified in the national patent law are met. Compulsory licenses are generally subject to
time and geographical restrictions. In addition, the patent holder is also entitled to compensation taking into
account the economic value of the compulsory license.

Parallel imports
Parallel imports occur when goods produced in one country by an owner of IP rights, or with his consent,
are imported by a third party into another country, in which the same IP rights exist, without the consent
of the owner of the IP rights. Parallel imports are also often referred to as “gray market goods” as they are
legitimately produced items, which are offered for sale outside the approved territory or channels of distribution
established by the IP owner. Different countries or regions have different policies on parallel importation and
international agreements provide national governments flexibility. Each country’s law needs to be consulted.

Q.For how much period patent protection is granted?
A.time limitation (up to 20 years from the date of filing of the application, with possible extension in some countries for products
that undergo regulatory approval such as certain types of pharmaceutical products)

Q. Does patent protection in India ensures worldwide protection?
A. No, patents are territorial in nature. Patent granted in India is in effect in India only.
Q. How do I protect my IP rights in export markets?
A. IP rights are territorial rights, and in order to obtain protection in foreign markets, it is necessary to apply for protection with
effect in those countries.
An applicant who has applied for IP protection in one country and applies for protection for the same IP right in other countries
within a set period of time (referred to as the priority period under the Paris Convention) will benefit from the date of filing of the
first application (priority date). This means that the subsequent applications will be regarded as if they had been filed on the priority
date and your application will have priority over other applications for the same invention, trademark or industrial design filed after
the priority date. The priority period is 12 months for patents and six months for trademarks and industrial designs.
In the case of patents, after the expiration of 12 months from your first filing date and until the patent is first published by the patent
office (generally 18 months after the priority date) you may still have the possibility to apply for protection for the same invention
in other countries (assuming it has not been disclosed), but you can no longer claim priority of your earlier application. Once the
invention has been disclosed or published, you may be unable to obtain patent protection in foreign countries altogether, due to loss
of novelty. Therefore, as a general rule, it is highly advisable, and often indispensable, to file your foreign patent applications within
the priority period

Q. How I can receive patent protection at international level?
A. By applying PCT application at WIPO (world intellectual property organization).Application can be filed with the help of patent
agent or attorney in India.
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Q. What is patent information? How can I use it for the benefit of my company?
A. Patent information” is the technical and legal information contained in patent documents published periodically by patent
offices. A patent document contains the full description of how a patented invention works and the claims that determine the
scope of protection. It also contains details of who patented the invention and when it was applied for and granted, and provides
references to relevant literature.

Some of the most important reasons for using patent databases include •
•
•
•
•
•
•
•

To avoid unnecessary expenses in researching what is already known
To identify and evaluate technology for licensing and technology transfer
To keep abreast of the latest technologies in a specific field of expertise
To find solutions to technical problems
To locate potential business partners
To monitor activities of real and potential competitors
To identify niche markets
To find out about the legal status of a patent

Q. How can I register my pharmaceutical brand name?
A. One

of the first issues to consider when forming a company is choosing a trademark that is both marketable and
protectable. To achieve both goals, you must consider and balance the competing concerns of marketing ease with
having a unique trademark. Utilizing the naming strategies presented below, you can create a brand name that simultaneously
suggests your company’s product or characteristics while receiving the many advantages granted by a trademark registration.
Filing requirements of India trademarks have been divided into two heading i.e. individual applicants and corporate applicants.
Thus, the individual applicants have to furnish information such as name, address, nationality, nature of business, trademark to
be applied for, list of products or services, international class and priority details if any such claims have been made. On the
other hand corporate applicants are required to furnish name, address, type of incorporation, country of incorporation,
nature of business, trademark to be applied, and print of the trademark, list of products and services and international class.
The process is followed by filing a trademark application. This application mainly comprises of the power of attorney and priority
document. It should be noted that an undisputed registration process is completed within twelve to fifteen months. The term of a
trademark is ten years and can be renewed after applying to the trademark office India.
Trademark registration India defines the compulsory period of usage for avoiding cancellation of the trademark. The tribunal has
the rights to decide upon the registrability of a trademark which can be partially or wholly limited to any combination of colors.
Trademark registration at India varies depending upon the type of product to be trademarked. Registrability of a collective trademark
has a specific process and should be done after filing in the prescribed form along with the payment of fee. In such case the
organization can obtain the trademark after permitting its members usage of the same. The regulation should duly specify facts
including the persons authorized the usage of trademark, condition of usage of trademark, condition of membership and relationship
of such member with the organization and details of membership.
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Adventure India

I

“It is only in adventure that some people succeed in knowing themselves - in finding themselves.”
								
-By Andre Gide

ndia is a land of mysteries and myths, travel India for trekking adventure and explore the virgin beauty of Himalayan
mountains. The mighty Himalayas in the north, the lush green forests of the eastern part, the Thar Desert in the west and the
turquoise sun kissed beaches in the south offer resplendent tourist spots. India has a huge variety of destinations that can cater
to any and every kind of tourist be it a pilgrim, family tourist, group tourist, student tourist, business tourist or a adventure
and trekking tourist. Speaking of trekking tourists it is worthy to note that no place on earth offers such a huge variety of
trekking destinations ranging from Ladakh, Zanskar, Garhwal & Kumaon, Kashmir Valley, Amarnath Kailash Mansarovar, Himachal
in the north, Darjeeling and Sikkim in the East to the trekking tracks of Maharashtra and Karnataka in the Deccan. Besides trekking
India also offers activities like river rafting, camping, jungle safari, snow skiing, hang gliding and hot air ballooning. Here are the
destinations and places
which are ideal for trekking and
mountaineering which
promises outdoor people exciting
option for adventurous
vacations.

Garhwal

Kumaon

Garhwal, a holy and
picturesque land offers
host of trekking tracks
like Harkidun, Tons
Valley and Ruinsara
Tal, Dodi Tal - Darwa
Top - Yamunotri (2B)
and Khatling Glacier
Region.

Kumaon, land of Jim Corbett
(great hunter of man eater tigers)
after whom the Corbett National
Park has been named. Corbett
tiger reserve have been the focal point of nature lovers and
draws large large number of tourists. Himalayan mountains have
blessed the region with lot natural
beauty, lakes, glaciers, rivers and
thick forests. There are many trek
routes such as Pindari Glacier
trek, Kafni Glacire trek, Namik
Glacier trek and Nanda Devi East
Base camp trek.

Darjeeling
Darjeeling, a pleasant
hill station nestled
in the eastern part
of India offers treks
like Darjeeling Batast
Tonglo
Sandakphu
Trek, Singalila Treks and Kalimpong
Treks.

Kashmir
Kashmir, described as the paradise
of earth has a rich variety of flora and
fauna. Abound in natural beauty the
state offers few of the most loved treks
like Amarnath Yatra trekking, Gulmarg
Trekking, Sonamarg Trekking, Thajiwas
Trek and Trek From Sonamarg to The
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Valley Via Gangabal Lake.

Himachal Pradesh

Ladakh

The charming state of Himachal Pradesh
is blessed with spectacular natural beauty that manifests in the form of majestic
snow peaks, deep gorges, verdant forests, stunning temples and monasteries
that have withstood the ravages of time.
The adventure tourists should not miss
out on the enthralling trekking tracks
that start from Brahmour in the Ravi
valley.

Ladakh, a wonderful region in Jammu
and Kashmir, is one of the most beautiful trekking destinations of North India.
Embark on any of the trekking trails in
Ladakh and you are bound to come back
enthralled. Some of the known treks in
Ladakh are Spituk to Markha Valley,
Lamayuru Gompa to Chilling, and Likir
to Temisgam.
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Affluent Audi A8

F

On the wheels

ascinating sportiness, innovative technology and superior comfort: Audi is bringing the next generation of the A8 to
the starting line. The new flagship demonstrates the brand’s clear Vorsprung durch Technik with its light aluminum
body, its powerful and highly efficient engines, the improved MMI control system featuring a number of innovations
and an elegant interior with a craftsman’s level of fit and finish.
“The new Audi A8 is the sportiest sedan in the segment,” says Rupert Stadler, Chairman of the Board of Management
of AUDI AG. “It combines numerous functions in a new and intelligent way. And it is unmatched in the stylistic elements and
impression of the interior.”
The
new
full
LED
headlights,
which
use
light emitting
diodes
for
all
light
functions,
are
a
completely
exclusive
high-end
solution on
board
the
new A8.
They
give
the
luxury
sedan
an
unmistakable
appearance
even in daylight and even more so after
the fall of darkness. The revolutionary
optics used in these headlights mean a
departure from the tubular light modules
commonly used today. The full LED
headlights herald a new chapter in the
history of lighting technology.
The interior enchants with new, even
lighter lines, uncompromising quality of
fit and finish and extraordinary attention
to the smallest of details. The comfort on
board is first class from new,
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emotionally charged ambient lighting to
the luxurious adjustable rear seats.
The Audi A8 combines a new level of
technical intelligence with exemplary
and easy operation. When combined
with the optional navigation system, its
Multi Media Interface MMI includes
a pioneering innovation: the MMI
touch. This MMI touch system enables
the driver to control many functions
intuitively; for example, the navigation
destination can be entered by tracing the
letters on the pad with a finger.
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MMI navigation
plus is networked
in a novel fashion
with the advanced
driver assistance
and
safety
systems. It reads
the road ahead
in the navigation
data and provides
this information
to the control units
for the automatic
transmission, the
headlights and the
intensely refined
Audi
adaptive
cruise
control
with stop & go
function.
The improved intelligence of these
systems allows them to recognize
complex scenarios and make anticipatory
decisions to support the driver. In many
situations, the new Audi presense safety
system can mitigate accidents and their
consequences. Other novel additions are
a night vision assistant that highlights
detected pedestrians and, coming in the
course of 2010, a speed limit indicator.
This new luxobarge from Audi will hit
the international market by the end of
2010.
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E

on Timepiece

The new Eon
timepiece has
a very elegant
feel. It is more
of a bracelet
because
the
strap is made
of tiny spheres
connected
together. The
outer ring is
actually able to
move, giving
the watch a
dynamic effect.

E

on Jewelry
Collection

This jewelry
collection
is delicate,
pretty, and
also
luxe.
All are in
the
same
interlocking
c i r c l e s
design and
made with
semi precious stones and/or diamond.
The collection offers pendants, rings,
and earrings – available in yellow, white
and pink gold.
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Live the

good life
D
estiny Spirit

Versace launched new
watch and jewelry
collections, and they
are glamorous and
luxe as can be, true
to the aesthetic of the
fashion house. The
designs are stunning
and dynamic with
moving elements and
beautiful detailing.
Below are some of
my favorites.

C

haracter

Character is Versace’s
latest piece and is a
reinterpretation of a
popular watch from
2000. The most defining elements of this
piece are the three subsidiary dials and
the chic diamond texturing of the face.
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Destiny Spirit is
a standout piece.
It is just really,
really beautiful.
First of all, the
Clous de Paris
detailing outlining
the face achieves
a gorgeous effect.
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Bother Eating
Properly?

Step 4

Step 1

Go for the green...and red and yellow and
orange. Virtually all vegetables are lowcalorie, nutrient dense powerhouses; use
them to crowd out fatty, over-processed
foods.

Step 2
Use fruit to satisfy your sweet tooth.
Replace all processed sweets with three
to five daily servings; their high water
content helps to maintain regularity.

Food is great. It
tastes delicious,
helps us celebrate
good times, and
gives our bodies the
energy and nutrients
we need to stay
alive and well. And
enjoying a healthy
diet can give us that
life-enhancing edge,
in both the short and
the long term.

Step 5
Nothing beats water for hydration. For
flavor and antioxidants try green tea
(unsweetened). Both of these options are
virtually calorie-free.

Step 6

Step 3

Revisit the spice rack and start
experimenting. Use the flavors and
fragrances in herbs and spices to replace
the synthesized (and sometimes harmful)
additives found in processed foods.

Consume a whole grains breakfast to
add fiber and prevent cardiovascular
disease. Oats, barley, brown rice and
other grains also lower cholesterol and
boost immune response.
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Maintain muscle mass and healthy skin,
hair and nails with lean protein. Choose
from eggs, low-fat dairy, legumes
(especially soy), nuts and seeds, and
lean flesh foods. Vary your selections to
get extra benefits such as calcium from
dairy, fiber from legumes and omega-3
fatty acids from nuts, seeds and fatty
fish.
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IP CARRER

OWN. PROTECT. GROW

Protecting, managing and defending your intellectual property rights.
•
•
•
•
•
•
•
•

Trademarks
Patents
Designs & models
Copyright & related rights
Know-how
Patent Searching
Technology Landscaping
Protecting strategy & counseling
Contact us:
Mabbit IPR
37, Defence Enclave, 1st Floor, Main Vikas Marg
Delhi -110092.
www.mabbittechnologies.com
+91-11-64997056
+91-9818413550
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Add
colour
of
creativity

For Advertising Solutions
call Mabbit experts now...
Advertising Campaigns •

Brochure Design • Corporate Identity • Web Designing • Animation

37, Defence Enclave, 1st Floor, Main Vikas Marg
Delhi -110092
www.mabbitindia.com
+91-11-64997056
+91-9818413550

